Ashley Alder
Chairman, IOSCO Task Force on Cross-Border Regulation
International Organization of Securities Commissions
C/ Oquendo 12
28006 Madrid
Spain
19 June 2014
Dear Ashley

It was good to meet you again in London at the IOSCO Roundtable and as the new Chair of the
Regulatory Affairs Committee of the International Council of Securities Associations (ICSA)1, I
am writing – formally – in support of the comments2 made by the Cross-Border Regulation
Forum (CBRF) following the London and other roundtables hosted by the Task Force. As you
may know, ICSA has provided the secretariat to the CBRF, and a number of our members are
directly engaged in its work.
As we have discussed previously, our view is that there are three key near-term
recommendations for improving cross-border regulatory coordination, which IOSCO could
facilitate: (i) enhance international dialogue between political officials and
legislative/regulatory authorities at the initiation of policy development; (ii) help coordinate
regulators in establishing reasonable implementation timetables; and (iii) develop bilateral
cooperation/consultation mechanisms for identifying areas of conflict and bringing together
regulators in the event that issues emerge later in the process. But at the heart of all of these is
the need to avoid the adverse effects of extraterritorial measures.
As regards the CBRF letter, in particular, we fully support their specific recommendations as
they relate to the role that IOSCO could play in developing solutions, namely:
1. Establishing more granular regulatory standards and principles, with supporting
implementation guidance, which should help to respond to the need for improved
harmonised implementation of those standards and principles
2. Providing a central mechanism or hub for information clearing through which national
regulators could share their analysis of the extraterritorial impacts of proposed rules
3. Working with regulatory authorities to develop, where achievable, standardised
regulatory disclosure requirements and, in particular, a standardised risk warning for
investors when engaging in financial services activities beyond the supervisory reach of
their domestic regulatory authority
4. Working with member authorities to establish a common set of principles, priorities
objectives and regulatory good practices which would facilitate regulatory recognition
(similar to the kind of regulatory standards and objectives set out in the overarching
1

ICSA is the global forum for trade associations and self-regulatory organisations whose members are active in the capital market
on a national and/or global basis. ICSA members collectively represent the vast majority of the world’s financial services firms on
both a national and international basis and are all involved, within their own jurisdictions, in active discussions with their regulators
regarding financial sector policy reform. At the global level, ICSA promotes the views of its members through policy discussions and
other forms of engagement with international regulatory bodies and standard setters, specifically the Financial Stability Board (FSB)
and International Organization of Securities Commissions (IOSCO).

2

In their letter dated 28 May 2014. We include – by way of convenience – the list of Roundtable questions (Annex 1).

5.

6.

7.
8.

legislation of some jurisdictions or which are reflected in principles for businesses and
licensed persons)
Establishing a common definition for ‘equivalence’ or, as it is sometimes described
‘comparability’ and developing standards of measurement capable of being adopted by
all IOSCO’s member authorities for determining whether or not regulatory recognition
can be achieved
Monitoring the implementation of its regulatory standards and principles, including
observance of any supporting guidance (but recognising that current resource
constraints may mean that this is best achieved, at least in the first instance, through a
process of self-assessment and self-certification by IOSCO’s member authorities)
Developing the existing MMOU beyond enforcement to cover information sharing and
supervisory coordination
Working with member authorities to harmonise key definitions (e.g. hedging) and
regulatory scope (e.g. regulated instruments, activities and, where appropriate,
exemptions)

We hope that you and your Task Force colleagues find the CBRF letter useful and constructive
input to your work. And I look forward to seeing you in Rio in September.

Yours sincerely,

Peter Beales
Chair of the Regulatory Affairs Committee
ICSA
Encs

Annex 1 List of Roundtable questions
Annex 2 Executive Summary of the CBRF response to the IOSCO Task Force on CrossBorder Regulation

Annex 1
IOSCO Task Force on Cross-Border Regulation
London Industry Meeting –
List of Questions
Key issues, challenges and potential implications
1. What are the most successful and also the least successful cross-border regulatory
approaches?
2. To share examples of challenges (e.g. costs, risks, gains and losses) across business lines
(e.g. asset management, ECM, DCM (FICC), corporate finance / underwriting, advisory,
private banking, etc) with respect to cross-border businesses.
3. To share responses to the effects of regulatory duplication, gaps or conflicts (e.g. EMIR,
Dodd-Frank, SEF rules, etc.), including restructuring and regulatory costs.

4. To share examples of regulatory arbitrage that your firm has encountered in securities
markets, which could have systemic implications.

5. Views on whether regulatory differences (due to local conditions and varying stages of
market development), may be justifiable and/or accommodated.

Establishing a strong base for cross-border regulatory coordination

6. How can cross-border regulatory approaches be made to work in a more coordinated
and effective manner, including at the level of regulatory authorities? In which areas
could international standards enhance coordination, effectiveness and efficiency?

7. What role do (i) IOSCO and (ii) the industry have in relation to the development and
implementation of cross-border regulatory approaches?

